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OBJECTIVES

 To identify gaps in protecting children in the 
justice system in Alego Usonga Sub County.

 To come up with recommendations on how to 
address challenges of children in the justice 
system.



INTRODUCTION
 Kenya is a party to the CRC as well as the African Charter on 

the Rights and Welfare of the Child and has domesticated the 
provisions of the CRC in the creation of its own Children Act 
(2001). 

 The process of handling children in conflict with the law is 
stipulated in the Children Act and the Penal Code. Efforts 
have been made to make the processes child friendly through 
setting up Child Protection Units (CPU) at police stations, 
child friendly courts and encouraging diversion programmes. 
These are however limited in scope and number.

 A child protection system may be described as a “set of laws, 
policies, regulations and services, capacities, monitoring and 
oversight needed across all social sectors – especially social 
welfare, education, health, security and justice – to prevent 
and respond to protection related risks. 



CHILD PROTECTION CENTRE AT SIAYA
POLICE STATION

 Being a visitor of the State is usually an unpleasant 
encounter, with nothing to write home about. Dark, 
filthy, dingy and with bucket toilets overflowing with 
human waste best describe Kenya’s police cells. Stories 
of insufficient food rations, outbreak of diseases from 
congestion and harsh treatment from police officers have 
been retold countless times by former detainees.

 With support from save the child Sweden, the Siaya CPU 
was constructed and opened to host children who find 
themselves in police custody.

 This includes children in conflict with the law and 
children in need of care and protection.



CATEGORIES OF CHILDREN FOUND IN THE
JUSTICE SYSTEM

It is not only children in conflict with the law who are held in 
police custody. The following are the various categories of 
children who find  themselves in custody;

 Abandoned
 Lost and found
 Street children
 Neglected children
 Truants
 Children in conflict with the law
 Defiled 
 Physically abused
 Children of difficult behavior



HOW CHILDREN ARE HANDLED AT SIAYA CPU

 Siaya CPU is situated at the entrance of the police station 
and is well labeled.

 There is a police officer assigned to be in charge of the 
unit who dresses in civilian and is trained on child 
protection.

 There are separate rooms for boys and girls.
 The rooms have double decker's ,mattresses donated by 

CDF Alego Usonga and Washing materials donated by 
ACE Africa an NGO in the County. 



CONT..
When a child is brought to the police station, the 

case is referred to the police officer at the child 
protection unit.

The officer interviews the child and contacts the 
Department of children services.

The officer then comes and talks with the child 
and the parents or guardians.

She/he then prepares a social enquiry report to 
present in court.



GAPS IDENTIFIED AT THE SIAYA CHILD
PROTECTION UNIT

The children in conflict with the law are put 
together with children in need of care and 
protection which may influence their behaviours 
negatively. 

An example is lost children being told to lie on 
their whereabouts to be taken to Charitable 
Children Institutions

Children sleep in the adult cells.
Children are not given child friendly activities 

like reading, playing or religious guidance.



CONT…
Children are fed on the same meals as adults .
Children are not given PSS especially for those 

who have gone through trauma.
Children in conflict with the law are sometimes 

taken to court without informing the children 
Department.

Children of both gender are put together with 
adult criminals while being transported to court 
which makes them vulnerable to abuse.



GAPS IDENTIFIED WITH THE DEPARTMENT OF
CHILDREN SERVICES

Lack of aftercare for children reintegrated to 
their homes.

Lack of proper data on children kept at the at the 
CPU.

Emphasis on institutionalization for children in 
conflict with the law.



CATEGORIES OF CHILDREN FOUND IN THE JUSTICE
SYSTEM

 Abandoned
 Lost and found
 Street children
 Neglected children
 Truants
 Children in conflict with the law
 Defiled 
 Physically abused
 Children of difficult behavior
 Orphaned



CHILDREN COURTS

 Part VI of the Children Act establishes Children’s Courts 
to conduct both civil and criminal proceedings on 
matters involving the care and protection of children, and 
Section 127 makes it an offense for “any person who has 
parental responsibility, custody, charge or care of any 
child” to 

 (a) “willfully assault, ill-treat, abandon, or expose, in any 
manner likely to cause him unnecessary suffering or 
injury to health (including injury or loss of sight, 
hearing, limb or organ of the body, an any mental 
derangement); 

 or (b) by any act or omission, knowingly or willfully 
cause that child to become, or contribute to his 
becoming, in need of care and protection.



CONT…
 Alego Usonga sub county  does not have a 

separate children court but all the magistrates 
are gazetted . Children  matters are given 
priority  and are handled first  because other 
court matters begin.



GAPS IDENTIFIED IN THE SIAYA LAW COURTS

There is no separate holding cell for children 
while waiting for their matters to be heard in 
court. They are mixed together with adult 
offenders.

Children are not given meals if they have to 
stay within the court cells until evening 
hours.

There is no legal representation for children 
in the justice system at the government’s 
expense, despite the fact that the Children 
Act provides for it. 



CONT…
 In criminal cases there are not always 

alternatives to incarceration. Magistrates usually 
sentence, acquit or dismiss. Diversion is not 
presented as a viable option, either at the police 
or judicial level.



INTERVENTIONS

The OCPD was called to task during the court 
users committee meeting to explain why children 
sleep in adult cells.

All members were in unison that children must 
not sleep in adult cells.

The Principal magistrate was tasked with putting 
aside rooms to hold children of the two genders 
separately before appearing in court.

All court users members are required to give 
reports and feed back on issues raised.



RECOMMENDATION'S
 Children in conflict with the law to stay separately from 

children in need of care and protection while in police 
custody.

 Children to be given PSS while in police custody as well 
as before appearing in court to avoid leaving them more 
traumatized.

 Children to be transported separately with adult 
offenders while being taken to court.

 The court users committee to be empowered through 
capacity building and financing to address child 
protection in the justice system.

 Children to be given reading and playing materials at the 
CPU.




