
FORMAL FOSTER CARE IN KENYA: 
CHALLENGES AND OPPORTUNITIES



INTRODUCTION
 For most Kenyans, including those who work in the legal system, institutional 

care is the go-to choice for children in need of care and protection. The number 
of children growing up in institutional care in Kenya is too high and worrying.

 Institutional care has many adverse effects on children, including:

a) It removes them from familiar environments, affecting their psychology, 
behaviour and development.

b) It deprives children of parental care and affection

c) It deprives children of essential social networks

 The family is the best environment in which a child should grow*.  Family care 
affords children constant one-on-one attention and affection, equips them with 
skills for functional adulthood, exposes them to networks within the community 
and nation at large and ensures their protection.

 When the biological family is no longer the best environment for the child, 
alternatives must be sought. This may be due to abuse, neglect or the death of 
parents. In Kenya, alternative care systems include guardianship, adoption, 
foster care and kinship care. These provide the child with a family setup. 



FOSTER CARE
 Defined by the Children’s Act as “the placement of a child with a person 

who is not the child’s parent, relative or guardian and who is willing to 

undertake the care and maintenance of that child”

 Foster care is a temporary arrangement used to benefit children in need of 

care and protection while their matters are resolved by the relevant 

authorities*. 

 May be formal or informal. 

 Formal foster care- through an order or court or the involvement of an 

authority.

 Informal foster care-no involvement of the authorities or the courts.

 The greatest merit of foster care is that the child is able to remain in a family 

environment. The greatest demerit is that foster care is temporary, and 

sometimes children form bonds only to have them broken again.



FOSTER CARE V KINSHIP CARE

 Kinship care, another alternative care system, is defined as the care of 

children, who for some reason must be removed from the care of their 

parents, by relatives.  Kinship care is often a private arrangement made 

after discussion amongst relatives. 

 The greatest benefit of kinship care is that the child remains in a familiar 

environment by being around extended family.  

 There is no legal framework for kinship care in Kenya, though it is rampant. 

 Because kinship care is unregulated, children may be exposed to 

maltreatment and abuse by relatives. Children in such situations are seen 

as a burden and put to work as house helps and are sometimes physically, 

emotionally or sexually abused. 



LEGAL FRAMEWORK FOR FOSTER CARE IN 
KENYA

 Foster care in Kenya is governed by Part XI and the Fourth Schedule of the 
Children’s Act. The policy framework is the DCS Guidelines for the Alternative 
Family Care of Children in Kenya.

 Conditions for foster care placement- Sec 147 of the Act

 Who may foster a child- Sec 148

Any person aged 25 and above may foster a child. 

A single person of cannot foster a child of the opposite sex. Where the 
applicant is married, s/he must provide proof that their spouse has 
consented to the foster placement.

The foster parent must be a Kenyan citizen or if not, a foreigner who has 
resided in Kenya for at least 12 continuous months. 

The foster parent must demonstrate an ability to meet the child’s needs.

 A foster parent must be registered. The CWSK and the DCS maintain a database 
of all foster placements in Kenya.

 The maintenance of a foster child is wholly up to the foster parent; but s/he 
may make an arrangement with the biological parent(s) for assistance.-Sec 150



 Before foster placement, the prospective foster parent(s) must be interviewed 

by a children’s officer . 

 The foster parent must be of the same religion or cultural background of the 

child in order to ensure that the child does not lose his/her identity. If the 

religion of the foster parent differs from that of the child, the foster parent 

must commit to bringing up the child in the religion that the child knows. 

 The foster parent must be open to inspection of his/her home during the 

period of the child’s placement. 

 When a foster child dies, the foster parent must inform the DCS  who must 

then inform the parents or guardians of the child. 

 Where a foster parent dies, the child will be returned to the care institution 

from which s/he was received.

 These rules are essential to ensure the welfare and safety of children placed 

in foster care. 



THE PROCESS OF FOSTER CARE PLACEMENT
1. Recruitment of foster parents- continuously carried out by the DCS to ensure 

that a pool of prospective foster parents always exists. 

2. Assessment and screening of prospective foster parents- to ensure that all 
legal requirements are met.

3. Training of foster parents- carried out by the DCS, The CWSK and other 
stakeholder to ensure that foster parents, especially new and single parents, 
are equipped with parenting skills.

4. Entering foster parents into the database.

5. Matching and selecting foster parents- the best interests of the child remain 
paramount.

6. Preparation for the placement of the child-the child is allowed to meet the 
prospective parents before placement.

7. Provision of the foster care certificate- this lasts one year and is renewable 
twice. It entails a written agreement binding all parties.

8. Placement of the child

9. Support during placement- visitations, inspections, etc.



EXPLAINING THE LOW UPTAKE OF FOSTER CARE 
IN KENYA
 Despite the brilliant legal and institutional framework for foster care in Kenya, 

Kenyans are not fostering children. Numbers remain abysmal.*

 Why aren’t Kenyans applying to become foster parents?

1. Informal Care Arrangements

Kenyans may be fostering, but not formally. Community arrangements exist. 
However, these do not cater to the children in institutional care. Further, the lack of 
regulation exposes children to the risk of abuse. 

2. Economic Strain

Many Kenyans are poor, unable to cater to their own needs, let alone those of 
another person. In some countries (e.g. the USA), the government reimburses foster 
parents for any expenses regarding foster children. This however leads to situations 
in which people foster children with the intent or receiving money from the state 
and using children as cash cows. 

Maintenance agreements between foster parents and  the parents/guardians of 
the child may help solve this problem, but still only apply where the parents of the 
child are known, However, the state should intervene in extreme cases, such as 
where the foster child suffers chronic illness requiring expensive treatment.



 3. Lack of information

Most Kenyans do not know about the foster care system in Kenya. Like adoption, 

formal foster care has largely been left to the educated elite in Kenya. Young 

people do not know that they can help a child in need of care and protection. 

Further still, most Kenyans do not understand the adverse effects of 

institutionalisation on children.  

4. Fear

Many Kenyans are superstitious and are largely averse to opening up their 

homes to strangers. Formal foster care, unlike kinship care or informal community 

foster care arrangements, involves taking in a child that is unknown to the foster 

parent. Many people are not open to this idea. 

5. Bias

Many biases inform decisions on foster care in Kenya. Most people prefer to 

foster girls, or infant children as opposed to boys or grown children. This means 

that some children get left behind in institutional care because people do not 

understand that foster care, unlike adoption, is temporary. The foster parent 

needs to open up their home to the child for a very short period of time. 



RECOMMENDATIONS

1. Educate the masses on what foster care is, how it works and how it benefits 

children. More people need to know. The CWSK, DCS and all other 

stakeholders must carry out continuous nationwide education drives to 

open Kenyans’ eyes to the beauty of foster care as an alternative family 

care system.

2. The state should support and recognise informal foster care arrangements 

in the country.


